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California's Application for Primacy Over Class II Wells in
the Underground Injection Control (UIC) Program

William M. Thursé&n
Chief, Water Supply Section, Region 9

Phil Tate
UIC Review Coordinator
State Program Division (WH-550)

Attached are the State Attorney General's response to the
UIC Review Team's comments dated November 5, 1982 and a copy
of the Memorandum of Agreement between the DlVlSlOﬂ of Gil
and Gas and EPA, Region 9.

With the addition of these attachments, all known issues
regarding the primacy application have been resolved. If
you have any questions, please don't hesitate to call Nathan
Lau at 454-8274 or me at 454-8221.

Attachments
. % CONCURS?ENCES
SYMBOL -
................... AT
s WL | Drabaees.,

DATE

=

A is/13/§2A

EPA Form 1

320-1\(12-79) OFFICIAL FILE COPY

ED_001000_00034137-00001



"

Richard T

o

California

Fegion I¥

an“@d Bﬁa'

215 Frenoi

5x€%g:¢zcg§§§fzzsrﬁi

Decembery 3, 1982

Reavis, Chief
Rranch

ge Environmantal Protection Agency
Street

Ban brancxevur Ch 841405

Dear Mr.

Prunacy Review Team revie

Division

g
L:‘V.Lz<>ra1f\rvuvnl Protection
application. Rxcept ©

fuund tﬁ
P A
mbtaim

natter on

Lhe conditions
first step-in
rground

undes
songht 4s
ADLIoOval

appiicabl

FIEDTEANCE L

Administy
or - dians
prmvnﬂf e
tter get

procesd i

RN

Re: " Califorwis hoplioca
£

.
Re s

m

of

bm

iq)

does
G\

s

U

Gy e
at

&l

&H

s
CT

conditions
proceeding
This would
Title 14 of

the CDOG

to

ey

et
Y
O
el
-
@)
3
ige
by
Bt o
=
&
9]

&

A

Q
<
o
iy
15

The Hea

1d Injection Control
wed tA% respadges made by the

Cil and Ges (CDOG) to cowments wmade by the
i £ STOLtiN
i

(EPAT on CDOG's primacy

5:.0’&,5,_“{1,463,%" &
that
Ccleavl e %
the CROG, assurance
- )

isurance i“

b’ (1)
w0

W

=0
Ll
i
o S
o
I
[
3
6y’

proval, which

of
pitting process fov

i tiher on which
bat ator with Tthe
o from complian

1
o regul*t;@mhq We are awl@ to oive you -the

nder section 1724.6 of Title 14 of the California
ive Ceode, priov approval of any underground inject
nroject £ Ob%a;n@a rom- the CDOG bef
begin, o3 proval ’ f

NS upon whict =) ‘
given, perator to comply with any
el Loril of approval weuiﬂ constitute
with the ect without the approval of the CROG.
be a vielation by the operator of section 1724.6 of
the California Administrative Code which would enable
invoke the enforcement procedures available to it to

ton

ing fort

ED_001000_00034137-00002



Richard
rage 2

B.Re 2avis, Chief

Decenbatr 3, 1982

compe 1

compliance with the terms of the letter of approval.

The letter of approvael may set forth apor341

operational reguirements that “o3d‘@ QpGCLf?lejy to the project

being a

o nnde

nproved.  These veguirements are in addition to, not in
I
clieu-of,

the reguirements of statntes and regulations applicable
g round anOCf»un and disposal projects. All operators

must comply with applicable pr@visionw of the statutes and

regulat

jons, and the CDOG has no authority to exempt an operator

from such compliance. The stetutes and regulations (see for

example

Adminis

-1nJLC‘1

ect

Lra
id

GEe .,

Dj
reql
prov

NCRSS
11

h]
applica

AVH:mIp
YOk M,

section 1724.10 of Title 14 of the California

trative Cecde) provide general reguirements for underground
on projects.  However, .unidgue characteristics of each

site may necessitate, in addition, site-specific

ments wiich is the lunction of the {oiuhl of approval to

._,
.
oy
jo
€3]

If this office can be of any further assistance 1
of obtaining EPA approval of the CDOG's orimacy
tion, please do not hesitate to cail.

Very truly yours,
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Underground Injection Control Program
 Memorandum of Agreement
Between
Califernia Division of 0il and Gas
‘ and
the Unite d States Envir OHMLHLQ1 Protection Agency
Region 9 ‘

=

General

This Memorancum of Agreement (7 Agreement”) establishes the
responsibilities of and the procedures to be used by the
Division of 0il and Gas (" u3vs910n”} and the United Sta
Environmental Protection Agency ("EPA®) in adminAwiru‘lﬂn of
wells in the Class 11 porticn ("Class IT progran') of the
underground Injection Control ("uich) program.-in California.
In general, this Agreement supplements the program described
in the demonstration 5u§ﬂ';téd in accordance with Section
1425(a) of the Safe )rlnﬁinj Water Act (71425 demonstration").

After it is signed by the Sup'r and the Regional Admini-
strator, this Agreement shall b@come m’%ecffve on-the date
notice of the Class I71 YA any al is Dbhjl>hbd in the

rederal this Agreement at

<
bt
H
s
2
3

least once aac the annual program

update, during SEA™) process or at

other times as real review) . o The
1muoi AA sha Agreenent and wmey

This Agreement may be modified upon the initiative of elther
party in orvder to ensure consistency with State or Federal
statutory or regulatory modiq ticns or supplements, or for
any other purpose mutually agreed upon. any such modifica-~
Licns or supplements mudL b@ in writing and must be signed
by the Supervisor and Regional pdministrator.

This all remain in effect unless EpA determines
that b ‘s 1425 demonsiration te no lOHQBV valid,
sSuch ¢ ~et@rmin&tion by EPA will be in accordance with Sec
tion ; € Sate Drinking Water Act (¥ ODNA”\a

Nobthing an th Acraeement shall be cons
guirements of cD&A DY to restrict BPA's authority to fulfill
its oversicht ar entforcement responsgibilities under SDWA or
other Federal lde, or to vestrict the Division's authority to
fulfill ics xegpsnsibillalas under State statutes. Nothing in
this Agreement shall reguire or be construed to require EPA to
violate Federal law or the Division to violate State law.

rued to alter any re-.

o

st
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Pelicy Statement

The purpose of the UIC program is to prevent any under—
ground injection that endangers an underground source of
drinking water ("yspw®). :

The Divisicon has primary re LQHPWbWthj and authority
over .all Class J1I %nJeCLAﬂn wells in the (ﬂuG of
fornia. This includes Class II wells dr 1J] and operated
on Federally owned lands, but does not Lﬁ@lﬂ@@ such wells
on Indian lands. - The PRivision is responsible for admini-
stering the Class Ii program including but not liwmited

to reports, permits, monitoring and enforcement actions,
Tmplementation of the Class IT program will be as described
in the 1425 demonstration and will be supported by &n

appropriate level of staff and resources.

The Supervisor and the Regional Administrator agree to

maintain gh level of cooperation and coordination

be i ERA staff to assure successful and
i

sifective adnm raticn of the Class II program.

The:

inform EPA of any propused or
ﬂ; V@uul&t,dﬁf or o guidold
zotions that
Lsion' s vuthority Lo
Division hall promot iy in-
)
3

I-) j» YV7 :;, 'Mf‘
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form
nel,

ocation abanqr Bal.  PErson-
might affect its ability to

.

EPA shall promptly the Division of the issuance,
content, and mear ; Fedaeral BtlTUtGQ regulations.,
guidelines, standards, xurgﬂlaJ decisions, policy deci-
sions, directives, and other factors (Jncluiing budgetary

AY

changes) ~that might

1

fect -the Class II program,

Information Sharing

1w DLVJQ;UQ

The Division agrees that all dinformation and records
chtained or used in the administration of the. Class

IT program }l(?dnkﬂj all UIC permit filss ehall be
avallable for inspection by BEPa or its authorized
representative upon reguest. Division records may
be copied by the EPA only when they are required by
EPA to bring an enforcement action or for other such
specific purpose., Any information obtained from the
Division by Epa that is subject to :
de ﬁhmdgltv shall ”raated by BPa
with governing conf

lZLCi?)q

"J
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The Division shall retain recoxd$ used in the admini-
stration of the program for at Li“* three vyears (40
CEFR 30 and 40 CFR 35). If an enforcement action is

then
retained

previously me

pending,
shall be
the

all records pertaining o
until
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action is r
time period is

EPA

Copies of any written comments
program administration received by EPA §
persons, the public, and Federal, State,
agencies will be p:ovxoed to the Superv

about  the

thirty (30) days of receipt.

3. EBmergency Situations
Upon receipt of any information that any
jection operation is endangering human he
environment and IjQ“]Lnb elergency Lespo

arty in receipt of such information sha

notify by telephone the other party of t
of such a situation.

Permits

1. Division

Compliance,

1

Within 19 working davs

provide g written resnonse to
5 s ¥

the D

intent to commence drilling.

EDA

Upon receipt by EPA, any Class IT permit
~and guppcrting“NLmrmdtlon shall be immed

warded to the Division.

Some facilities and activities may requi

from the Division and EPA (3ﬂo/or other
under different programs. When appropri
sion and EPA will participate in a joint

Sing
case

procedure.
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The procedure will be d
basis.

case

Monitoring and Enforcemsnt

Q£v3q1o
The Division ‘fhorﬁ o the &
Lrac Lﬂg,

a
arl H

k¥ RS pfO(‘]’"' i
& Division MH

T
actions

foﬁﬁtivw S
timely and :

a0 sres mond o

L ate

O non 5

met .

any written

VchlL &

P Aoy
such action

esolved or

Division's
rom regulated
and local

igor within

nse
1

1 mmcuxat@if
he

;
i
existence

ivision shall
notice of

appl
Late

re permits
State agericies)
ato, the Divi-
permit proces
eveloped on a

nee
ud

monitoring,
i the 1425
timely

cem inciuding
apliance.

ED_001000_00034137-00006



B
§

Fach year, J100% of the disposal wells will be inspected
foxr mechanical integrity.

EPA shall conduct. periodic site and dctivilby- inspec~
tioms on injection operations,. giving priority to
operaitions having the greatsst potential to endanger
public health.

EPA may participate with the Division in the dinspec~

tion of wells or operator recordsg.  EPA shall notify
the Divisien usually at least ten (10) days prior to
any proposed inspection and shall describe the well(s)
or record (g) to be dinspected and the purpose of

such inspection. If the Division fails to take
adegquate enforcement action.against & person viclating
the rvequirements for & Class IT well, EPA may. take
Federal enforcement action.  Federal enforcement
actions will be in accordance with the State, faci
and public notification procedures in Section 1423

of SDWA.

Emergency Situastions.

Situations endongering huwaen health will receive im~
mediate and payamount atbention by the Division and
ERAL . The party with initial knowledge of suech situa-
tion shall jJumediastely notify the otheér party. by
telephone,

B e

gram Review and Evaluation

Division

The Pivigion shall provide EPA with an annual report
on the recent operation of the Class Il program.
Specific contents of the report are described in
sttachment. #1 and may be renegotiated from time to
time: - The period to be covered by the annual report
chall be the calendar yeavr ending Decewber 31, with
reporfs completed snd available to EPA no move fhan
60 days later (Harch 1),

Tn addit
reueri o0

on,; the Division shall provide a sevparate
preventive actions taken by opersators of

s

new Class I wells. At minimuw, this report.shall
rnelinde: :
a. the number and general type (e.z. injection pres-

sure limit) of preventive actious proposed in the

applinations;

et

or
e
¥
e
X
18]

aumber and zeneral type of pre2ventive actions

actually teken; and

-
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c. if necessary, a brief suwuns iry explaining the rea-
sen(s) for any differences between pLnghed and
actual preventive actions (e.g., pending actions).

The report ig due within 3 months after the second
anniversary of the effective date of this Agreement.,
The final format will be negotiated at least 3 months
prior to the dus date.

If the Division proposes to allow any mechanical in-
tegrity tests other than those deClLL@@ or Justified
in the 1425 Demonstration, the Division shall provide
in advance to BPA sufficient information about the
proposed test that a judgment about its usefulness
and reliability can be made,

82
E3

EPA

EPA shall conduct mid-year evaluations at least dur-—
ing the first 2 years of the Pivision's operation of
the program,., In part, the mid-year evaluations will
be : the reports provided above., AL least 10
to the evaluation, EPA shall notify the
ision regarding the information, material, and
program areas that will be covered. This may include
selected permit files, budget records and public
notification and complaint Tfiles., The evaluarion
nay be conducted at either the Division's headguarters
oc one of its district offices.

Fo “Public Participation

1.

The Division shall provide adequate public notice

for its proposed actions as described in the Divi-
sion's 1425 Demonstration. At minimum, the Division
shall provide a 15 day public comment period, and
make the non-confidentia L portions of the project
plan and the representative Report on LMQyO)LL
Operations avallable for revjew. If the Supervisor
determines that a-public hearing is necessary. publzlic
notice shall be provided at least 30-days prior to
the public h@a**na

If there are any substantial changes to the approved
project plan or fept3senta;1va Rezport on Proposed
Operations, additional public notice will be provided,
Examples of substantial changes include gignificant
increases in injection pressures, changes in injection

1

zone, or significant changez in injection fluid.

Coples of such notices shall also be sent to:

a. Director, Water Management Division,

P
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tiong to existing permits, and to aguifer exemptiong.
2.

EPA shall participate at any scheduled hearing

at the reguest of the Division. Such reguests shall

be made at leasst 10 days prior to the hearing.

Any appropriate comments on the proposed @ction shall

be made by EPA within the normal Fifteen day comment

periad.  The ewception is the designation of exempger

aquifers (see the section on Aquifer Erempiions).

Program Weviesion

ssary

A program revision may be nece when the Divigsion's
or EPA's statutoery autherity is modified or when fthere
is & substantizl modificatiocn to the program., The proce
dure for vevising the program shall be that described in
40 CFR 123.13(b).

Aguvifer Exemption

An Underground Source of Drinking Water (USDW) miy be ex
empted for the purposes of & Class 11 injection well 1%

it meets the criteria in 40 CFR 146.04.

Aquifers exempted by the Division and EPA under this
Agreement shall only be applicable for the injeccion of
fluids relaved to Class 1T activitics defined in 40 CFR
146 . 05{b ),

Aquifar exemptions made subsegquent to the effective date
cf thie Agreement shall not be effective until approved
by the Administrator or Regional Administrator (if
delegated) in writing.
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Underground Source of Drinking Water (USDW) is

fined in 40 CFR 146.03 and 127.3.

1425 Demonstration includseg:

a. the Division's application dated April,

1981;

primacy
b. the additional information provided Dy
letter dated March, 1982; and

Ca

dated Septenber,

the clarifying information provided

1882,

by letter
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£ Region 9
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i and @ Supervisor
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rator State O 3
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Protection Agency
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Attachment 1

Annual Report Contents
At a minimum, the Annual Report shall include:

&, an updated inven:

nOXV

b. - a summary of surveillance programs including results of meni-
toring and mechanical integrity testing, the number of inspec-
tions conducted, the number of new wells, corrective actions
ordered and witnessed, instances of wells out of compliance
and their current status; '

€. an account of all complaints reviewed by the Divisieon and the
actions taken: ‘
d. results of the review of existing wells made during the Vear:
€. a sumnary and status -of the enforcement aciions taken:
£

fo  number of emergency permits issued and current status- and

o instances of variances and discre
Year,
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Attachuent 2

Brempred 1425 Demonstration Aguifers

3

in Volumes I, I1,
a . submitted in the
1981 are exempted.

In addition, the following aguifers are also exempted,
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